Aaron Pohl-Zaretsky

498 Upper Flat Creek Rd.

Weaverville NC 28787

828 645-9291

1-13-10

Honorable Director EPA

Lisa Jackson

Dear Ms. Jackson,

I am writing to you in the hopes that this email will be passed on to the appropriate person for a response. I have spent about 12 hours trying to track down who that person might be, without success. I would deeply appreciate your help.

I am the president of a community organization (North Buncombe Association of Concerned Citizens - NBACC). We are based in the mountains of Western North Carolina and we have several thousand members. 

For over two years, we have been fighting the location of a new concrete batch plant in the heart of our residential neighborhood. The proposed plant is immediately adjacent to 13 homes with the nearest home being about 35 yards from where the plant’s stack will be located. The home is also uphill and downwind from the stack so the toxic effluent will be blowing directly into their bedroom window. Most homes that are adjacent to the proposed site, are inhabited by low income elderly and/or families with young children. At the first zoning hearing, (see below), 2 doctors provided expert medical testimony that their patients who live adjacent to the proposed plant, had serious pulmonary diseases and were on oxygen. They would be forced to move if the plant was permitted.

The local governmental unit (Buncombe County) had conditional use zoning in place requiring proposed concrete batch plants to get a conditional use permit prior to issuance of a Building Permit. The 12 member Board of Adjustors, charged with evaluating the Concrete Plants application for potential environmental issues, found unanimously against the Concrete Plant on all 8 of 8 separate environmental criteria (air, water, noise pollution, traffic safety, danger to children – there are 5 schools between ¼ and ½ miles away, etc.) Their building permit was thus denied by the County. 

The concrete company, (which is owned by an individual with other out of state plants that have several... CENSORED! You can't see the text that was here until we win the Libel Suit......) appealed the decision of the Board of Adjustors and the Superior Court again ruled that because of the environmental concerns, the denial of the building permit was proper.

Then, the underlying zoning was tossed by another court due to a technical error – 29 days public notice instead of the required 30 days. The Concrete Company then went back to court and argued successfully, that since the zoning ordinance had been voided, there was effectively no zoning at the time of their application and that the County should be forced to give them a permit. The court agreed and the County reluctantly issued a Building Permit.

The only other permit that the Concrete Company needs is an air quality permit. They have applied for one and a public hearing is anticipated for mid February.

The EPA issue is this:

In researching the web it is clear that EPA has shut down Concrete/Cement plants because of proximity to residential homes. Yet, when I spoke with the engineer at the Air Quality Board, they said that they had a simple checklist for permitted amounts of toxins based on EPA guideline – regardless of residential proximity. 

In searching the internet, I noted that the EPA of Australia (in “Environmental Guideline for the Concrete Batch Plants” (http://epanote2.epa.vic.gov.au/EPA/Publications.nsf/2f1c2625731746aa4a256ce90001cbb5/3b80e14cac34a16c4a2566bf001cbde4/$FILE/628.pdf) prohibits Concrete Batch Plants within 100 meters (109.36 yards) of any existing residence. This plant will be adjacent to 13 residential homes and the stack will be about 16 yards from an operable bedroom window which is located downwind (the prevailing wind will be blowing the stack effluent toward the house) and at roughly the same level as the top of the stack since the house is up a steep hill from the base of the stack.

I assume that EPA permissible air quality standard were developed with an assumption that concrete batch plants would be sited in appropriate industrially zoned areas – not in the heart of a residential community. 

Is there any information regarding permissible proximity – given the above facts – similar to the Australian EPA regs. Alternatively, would it be possible to get a letter from an EPA official stating that locating a concrete batch plant stack that close to an existing residence would be an environmental hazard to the people living in the home due to poor air quality. The neighborhood in question is already a bowl that collects pollutants in the summer due to existing atmospheric conditions.

Please let me know if you can pass this letter on to an EPA official who can help.

Thanks

Aaron Pohl-Zaretsky

President

NBACC

