Citizens unhappy with concrete plant process

BY AARON POHL-ZARETSKY AND MARTHA CLAXTON • DECEMBER 10, 2009

· 
We and other officers of the North Buncombe Association of Concerned Citizens, a community organization representing the interests of roughly 1,000 citizens, have spent three years opposing the placement of an out-of-state-owned concrete plant in our residential community. We were horrified to read in the Citizen-Times that the Buncombe County Board of Commissioners signed a “settlement agreement” with Blue Ridge Concrete.

The county attorney reported that “under terms of the settlement, the company agreed to changes in plant plans, designed to make it more palatable to neighbors, and the county agreed not to take the issue to the state Court of Appeals.” This is, in our view, false. There was no input from “the neighbors.” The agreement allowed the concrete company to build exactly what it desired. It simply required that they obey existing laws. In our opinion the real purpose of this “agreement” was to bury this issue at the expense of North Buncombe citizens so a spotlight would not shine on the bungling on the part of county staff.

NBACC originally appealed the concrete plant permit application to the Board of Adjustment. About 250 neighbors showed up in opposition to the concrete plant; not one neighbor spoke in favor. Citizens and many “experts” testified that this use, because of its specific placement, would endanger the lives of the residents of this community. The adjustors needed to find fault by majority vote, in only one area of safety, to prevent the plant from being built. In fact, the board voted unanimously that the plant was in violation of seven 7 of the seven 7 relevant safety and environmental criteria safety/environmental criteria.

For example, concrete trucks, 8 feet 3 inches wide, would be turning on to a 7-foot-6-inch lane at the end of a blind, steep, sharp, narrow curve with no shoulder and a 100-foot-plus drop-off to the highway below. Twelve school buses from five nearby schools concurrently travel this same busy, winding road. A professional engineer testified that the proposed thousands of gallons a day that the concrete plant will be using will likely dry up uphill residential wells. There are 13 residents living immediately adjacent to the proposed site. Two have serious pulmonary diseases that doctors testified would be severely exacerbated as a consequence of the plant's toxic and particulate emissions.

We support concrete plants that are properly sited — like the one that is two miles away.

The concrete company appealed the BOA ruling and again lost in Superior Court. County zoning was then thrown out because of a minor technicality regarding the length of public notice. The same county attorney's office had to cancel the original public hearing on the concrete application because of the same mistake. The concrete company appealed again. The judge ordered the county to issue the building permit since the zoning was now void. Now, rather than appealing the decision, the county has “settled” with the concrete company. We were very disappointed with the county's representation in opposing the concrete company's movement for summary judgment.

We feel as a direct consequence of the county's actions, our children and neighbors are in danger. The only gateway to our community will be marked by a seven-story concrete mixing tower. The county could lose millions in decreased tax revenues because of diminished values, many neighbors have unsuccessfully tried to sell their homes. This has been a disaster.

We are formally asking the county to immediately do five things:

1. Change the zoning ordinance that was just adopted to prevent future “locally unwanted land uses”: (adult bookstores, rendering, asphalt or concrete plants, etc.) from being considered if the proposed use is within 3,000 yards of a school or playground, if road width will not safely support the use or if the use is within 300 yards of a residence or farm. This will not stop this concrete plant, but it will prevent other county residents from having to endure the nightmare we experienced.
2. We are a mostly blue-collar and farming community. We stretched to raise the $26,000-plus to fight the concrete plant. We won at every level but lost because of the county's botching the entire zoning and permitting process. We feel the county caused this loss and should repay our community.
3. There are no county recreational facilities in this area. We would like the county to provide a community resource that can partially mitigate the horrific neighbor that the county has delivered to us.
4. If the concrete plant is built, we want the county to monitor before and after environmental conditions.
5. In the future, we want the county to fight for, not against its citizens.

Also, perhaps the county attorney needs a refresher course in arithmetic.

The county's mishandling of this issue is shameful. Its citizens will now bear the brunt of its actions. We will continue to fight the concrete plant — without the county's help.

For more information about this issue or to learn how to help, contact NBACC c/o Martha Claxton, 24o Upper Flat Creek Road, Weaverville, NC 28787. Aaron Pohl-Zaretsky and Martha Claxton are officers of the North Buncombe Association of Concerned Citizens. They live in North Buncombe.
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